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828 Weeks St.
East Palo Alto, CA
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

JONATHAN D. COBB, SR., and
WALTER ARLEN ST. CLAIR,

Plaintiffs,

ERNEST BREDEL, LUIS CONTRERAS.

PAUL KOEHLER. LARRY LAVERDURE,

DONALD SHOWLRS, AARON LUCAS,

STEVE MISTERFELD, ALAN SHUSTER,

RICHARD ASHE and DOE SDG:S8X,

Defendants.

B i el e el i g

Case No.: 3:10-CV-03907-MEJ

JUDGE: Maria-Elena James

MOTION FOR RELIEF FROM
NONDISPOSITIVE PRETRIAL ORDER
OF MAGISTRATE JUDGE

Complaint Filed: August 31, 2010
Trial Date: March 2012
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MOTION AND ACTION REQUESTED

The Plaintiffs move for relief from Judge Ryu's NOTICE OF SETTLEMENT
CONFERENCE AND SETTLEMENT CONFERNCE ORDERS. The Plaintiffs request
the Court to take the actions requested in the accompanying proposed order.

DESCRIPTION OF THE ORDER PLAINTIFFS OBJECT TO
Referenced on the first page of Judge Ryu's Order in sub-paragraph two it states, “The partics
shall cooperate in providing discovery informally and expeditiously.” Please see Exhibit A.
Up to this point the AOR for the Defendants, Mr. Anthony Smith has refused to cooperate
with any issued subpoenas. As such the Plaintiffs filed a motion with the court asking firstly
that the Settlement Conference be continued to a further date as it was becoming clear to the
Plaintiffs that obtaining the documents requested under subpoena was going to require a
Motion to Compel court order. Plaintiffs stated in their motion REQUEST FOR
CONTINUANCE OF SETTLEMENT HEARING that they needed an additional 30 days
for ti]e disposition of the Motion to Compel they were completing. Plaintiffs felt that due to
Judge Ryu's Order which clearly stated above that cooperation was expected and due to the
fact that Judge Ryu would need specific documents in the review of the case, it would be only
natural to grant the extension ol a mere 30 days. Attached to the Motion was the various
exhibits of subpocnas that Mr. Anthony Smith has purposely refused to cooperate with, thus
trying to suppress the Plaintiffs from obtaining evidence to make their case and circumvent
Discovery. See Exhibit B All along Mr. Smith has sought ways to try to undermine the
Plaintiffs and prevent them from obtaining items for Discovery, possibly in an effort to derail
the case or thereby trying to force a dismissal by making it seem and appear as if the
Plaintiffs had no specific evidence when all the while Mr. Smith was refusing to comply with
the court issued subpoenas to obtain said evidence. Plaintiffs felt that by the Judge seemingly

going against her own Order, this Judge appears intent on putting the Plaintiffs in a grave
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disadvantage going into the Settlement Conference. It was further noted in the Motion that
there was what appears 1o be a clear conflict of interest with Judge Ryu's participation in the
Settlement Conference. The Plaintiffs, although not questioning her qualifications were in
objection to her participation in the Settlement Conference by virtue of the fact that a private
individual, Mr. Jason Cobb is a key and central party in this action as he is the current CEO
of the corporation that this case centers around. As such he has made numerous appearances
in Judge James court to provide valuable information that he is privy to being the CEO of the
corporation in question. His participation up till now has been vital and necessary in
providing much needed clarification on issues that pertain to the case overall. Mr. Jason Cobb
is an integral part in this case and will be in the foreseeable future. However, Mr. Jason Cobb
has his own pending action with regard to a dispute at his place of employment, Cisco
Systems Inc., San Jose, CA. Mr. Jason Cobb's case revolves around privacy issues, work
place mobbing, possible fraud and various other charges involving personnel at Cisco
Syst;ams, and the presiding Judge over that case that is in the Oakland, California Federal
Courthouse is being presided over by the very same Judge Donna Ryu. Plaintifts felt that her
participation in their case and also being the presiding Judge over Mr. Jason Cobb's case,
could be clearly seen as a conflict of interest. This was brought up to Judge Ryu in the
original Motion by the Plaintiffs to continue the Settlement Conference. Please refer to
Exhibit B. Plaintiffs had not openly requested Judge Ryu to recuse herself but sought to make
her aware of this point in the hopes that in good faith, Judge Ryu would remove herself from
the Settlement Conference. The Motion containing all of this information, along with copies
of the subpoenas that AOR Anthony Smith has up to this point refused to comply with, was
filed on September 19*, 2011 at the San Francisco Courthouse in the clerks office on the 16"
floor. Several days later Plaintiffs obtained the document listed as Exhibit C while there to

verify documents. Exhibit C is a plain document that states only that the Motion was denied.
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[t bears a stamp seal containing what appears to be Judge Ryu's signature or a facsimile of.
Upon follow up through a call to Judge Ryu's personal clerk, one Ivy Garcia in a telephonic
conversation on or about the date of September 26", 2011, Ms. Garcia stated that it was Judge
Tames who in fact denied the Motion for the CONTINUANCE OF THE SETTLEMENT
HEARING. Yet the stamp on the return document clearly says it originated from Judge Ryu.
The Plaintiffs in no way belicve that Judge James denied the original Motion and the fact that
Ms. Garcia stated Judge James denied said motion but yet the document obtained shows the
signature of Judge Ryu, Plaintiffs feel this anomaly is evidence of something else at work. .
In light of the fact that the Plaintiffs have long held the belief that due to the fact that Mr.
Smith started his legal career as a court clerk he may be utilizing contacts within the clerks
office in an effort to derail this case with the mishandling of documents, some of which that
have been misfiled, and some of which that have not been filed at all. This notion may seem
far fetched at best or insulting at worst but there is potential evidence to support this line of
reaS('mEng. One such point of fact is the scheduled coutt hearing that occurred September 1,
2011 in Judge James courtroom at the hour of 10am. The Plaintiffs were in possession of a
document that had been filed some weeks earlicr that Judge James herself did not posscss and
knew nothing about. After calling a recess the Judge James physically left the courtroom to
go and {ind these documents which obviously had not been filed properly. While this is no
intended reflection against Judge James as there is no way she can be cognizant of what
certain clerks may be doing, it is a point of growing concern that demonstrates there 1s
possible complicity with potential clerks trying to possibly assist Mr. Smith by withholding
documents. There have been many such irregularities throughout this case thus far and the
Plaintiffs feel that AOR Anthony Smith is behind these tactics. That, coupled with his
continued refusal to comply with court subpoenas paints a dire portrait of a man who

seemingly is bent on derailing this case but yet hoping to make it appear as if existing
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irregularities are the fault of the Plaintiffs, when in reality he may be imploring a measure of



